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Applicants 



Alam et al. 



Examiner: 
Holly Schnizer 



Serial No. 



09/455,978 



Cnfrm. No 



5811 



Art Unit: 
1656 



Filed 



December 6, 1999 



For 



HEME PROTEINS HEMAT-HS AND 
HEMAT-BS AND THEIR USE IN MEDICINE 
AND MICROSENSORS 



PETITION TO REVIVE UNINTENTIONALLY ABANDONED APPLICATION 

UNDER 37 C.F.R. § 1.137(b) 



Mail Stop: Petition 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



Applicants hereby petition to revive the above-identified application pursuant 
to37C.F.R. § 1.137(b). 

The outstanding office action was mailed on July 1, 2005. Therefore, the 
statutorily shortened period for reply was October 1, 2005, and the statutory deadline, given 
the weekend and holiday, was on January 3, 2006. 



examiner's amendment all non-allowed claims, the examiner informed applicants' 
representatives that a new basis of rejection would preclude allowance of the application 
(despite prior allowability of the claims). Instead the PTO proposed claims that would be 
allowable, but the PTO refused to withdraw finality and issue a new office action. Applicants 
were therefore forced to file a Notice of Appeal. 



On January 3, 2006, the undersigned attempted to file a Notice of Appeal and 

Three-Month extension of time along with a transmittal letter and facsimile cover page 
01/31/2006 HGUTEHftl 00000011 09455978 



Dear Sir: 



Although applicants' representatives contacted the U.S. PTO to cancel by 



02 FC:2453 



750.00 OP 



R9 11924.1 
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identifying the present application. A copy of all pages that the undersigned transmitted on 
January 3, 2006 is attached as Exhibit 1. The facsimile machine confirmed delivery of the 
four pages (see Exhibit 2) and the undersigned believed the Notice of Appeal and Extension 
of Time had been filed. (Our records do not indicate that a confirmation was received from 
the PTO.) 

On January 25, 2006, applicants' representatives contacted Examiner Schnizer 
to accept the proposed claims and the Examiner informed applicants' representatives that the 
Notice of Appeal had not been received. 

On the basis of the foregoing facts, applicants submit that the entire period of 
delay (until filing of this grantable petition) was unintentional. This complies with 37 C.F.R. 
§ 1.137(b)(3). Satisfying 37 C.F.R. § 1.137(b)(1), enclosed herewith is a newly executed 
Notice of Appeal. Enclosed herewith is a check to cover the $750 petition fee required under 
37 C.F.R. § 1.17(m) and the $250 Notice of Appeal fee. The PTO is hereby authorized to 
charge Deposit Account 14-1138 for any additional fees, or credit the deposit account for any 
overpayment. This satisfies the requirement of 37 C.F.R. § 1.137(b)(2). No terminal 
disclaimer is required. 

Because all of the requirements of 37 C.F.R. § 1.137(b) have been met, 
applicants respectfully request revival of the above-identified application. 

If any additional information is required, the undersigned attorney respectfully 
requests that the PTO contact him directly. 

Respectfully submitted, 



Dated: ^J&AvMy ffi 



NIXON PEABODY LLP 
Clinton Square, P. O. Box 31051 
Rochester, New York 14603-1051 
Telephone: (585)263-1128 
Facsimile: (585)263-1600 




Edwin V. Merkel 
Registration No. 40,087 



R91 1924.1 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1.8(a)] 

I hereby certify that this correspondence is being: 

HI deposited with the United States Postal Service on the date 
shown below with sufficient postage as first class mail in an 
envelope addressed to: Mail Stop Petition, Commissioner for 
Patents, P. O. Box 1450, Alexandria, VA 22313-1450 

□ transmitted by facsimile on the date shown below to the United 
States Patent and Trademark Office at (571) 273-8300. 



Date 



Signature 



Laura L. Trost 



Type or Print Name 



Nixon Peaboc^iXP 

Attorneys at Law 

Clinton Square 
P.O. Box 3 1051 
Rochester, New York 14603-1051 
(585)263-1000 

Fax: (585) 263-1600 



PRIVILEGE At*D CONFIDENTIALITY NOTICE 

The information in this fax is intended for the named 
recipients only. It contains privileged and confidential matter. 
If you have received this fax in error, please notify us 
immediately by a collect telephone call to (585) 263-1000 and 
return the original to the sender by mail. We will reimburse 
you for postage. Do not disclose the contents to anyone. 
Thank you. 



FAX 



To: 


Company 


Fax #: 


Telephone #: 




U.S. Patent and Trademark Office 


571-273-8300 




2) 








3) 








4) 








5) 









From: Edwin V. Merkel 



Date: January 3, 2006 



No. of Pages: 4 
(including this page) 



Comments: 
Application S/N 455, 978 

Transmittal Form 

Notice of Appeal/Request for Three Month Extension of Time 



Original of the transmitted document will be sent by: 
o First Class Mail o Overnight Mail o Hand Delivery o This transmission will be the only form of delivery of this document 

IF YOU DO NOT RECEIVE ALL OF THESE PAGES, PLEASE CONTACT THE FAX OPERATOR AS SOON 
AS POSSIBLE AT: (585) 263-1660 or 263-1000 (ext. 1660). THANK YOU. 

CONFIRMATION: DATE SENT TIME BY 



INTEROFFICE TO: 



o Albany o Boston o Buffalo o Florida o Garden City o Hartford o Los Angeles 

o Manchester o New York City o Northern Virginia o Orange County o Philadelphia o Providence 

o Rochester o San Francisco o Washington 



To: 


Company 


Fax#: 


Telephone #: 


1) 


U.S. Patent and Trademark Office 


571-273-8300 




2) 








3) 








4) 








5) 









INTERNATIONAL PHONE NUMBERS MUST INCLUDE COUNTRY & CITY CODE. SEE LOCAL WHITE PAGES FOR CODES NEEDED. 



From: Edwin V. Merkel 


Date: January 3, 2006 


No. of Pages: 4 

(including this page) 


Client/Matter: 201040/1020 


User#: 5420 


Ext: 1128 


Disbursement Amount: $ 
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Applicants : Alam et al. 

Serial No. : 09/455,978 

Cnfrm. No. : 5811 

Filed : December 6, 1999 

For : HEME PROTEINS HEMAT-HS AND 

HEMAT-BS AND THEIR USE IN MEDICINE 
AND MICROSENSORS 



Examiner: 
Holly Schnizer 

Art Unit: 
1656 



NOTICE OF APPEAL 
AND 

REQUEST FOR EXTENSION OF TIME FOR THIRD MONTH 

Mail Stop: AF 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Dear Sir: 

Applicants hereby appeal to the Board of Patent Appeals and Interferences 
from the Primary Examiner's decision dated July 1, 2005, finally rejecting claims 48, 49, and 
54 as identified in the December 5, 2005, Advisory Action. (Claims 1,11, 66, 67, and 74-83 
have been identified as allowed.) 

Applicants hereby request an additional extension of time of two months from 
the due date of October 1 , 2005. A one-month extension of time fee ($60.00) was submitted 
with the Amendment Under 37 CFR § 1.116 filed on November 1, 2005. The fee for a three- 
month extension of time is $510.00. Accordingly, the Commissioner is authorized to charge 
the $450.00 extension of time fee for the additional two months (three-month 
extension of time fee minus amount paid for the one-month extension of time). 



R905357.I 
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c 



The Commissioner is authorized to charge the $250 appeal fee to Deposit 



Account No. 14-1138. Please charge any additional fees which may be required or credit any 
overpayment to Deposit Account No. 14-1 138. A duplicate copy of this form is attached. 



NIXON PEABODY LLP 
Clinton Square, P. O. Box 31051 
Rochester, New York 14603-1051 
Telephone: (585)263-1128 
Facsimile: (585) 263-1600 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1.8(a)] 



I hereby certify that this correspondence is being: 

□ deposited with the United States Postal Service on the date shown below with sufficient postage as 
first class mail in an envelope addressed to: Mail Stop AF, Commissioner for Patents, P. O. Box 
1450, Alexandria, VA 22313-1450 

S transmitted by facsimile on the date shown below to the United States Patent and Trademark Office at 



Respectfully submitted, 



Dated: ~Z 





Edwin V. Merkel 
Registration No. 40,087 



(571)273-8300. 
3, 




Date 



Signature 



Edwin V. Merkel 



Type or Print Name 



R905357.I 
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MODE = MEMORY TRANSMISSION 
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STN NO. CQm. PBBR NO. STATION NAME/TEL NO. 
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STAFT-JAN-03 18:41 
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com. 



PAGES DURATION 
004/004 00 : 01 : 18 



-NIXON. PEABODY 10TH 



-585 263 1600 



Nixon Peabody LLP 

Attorneys at Law 

Clinton Square 
P.O. Box 31051 
Rochester, New York 14603-1051 
(585)263-1000 

Fax: (585) 263-1600 



585 263 1600- ********* 



PRIVILEGE AND CONFIDENTIALITY NOTICE] 
The information in this fax is intended for the 
recipients only. It contains privileged and confidential oM^i 
If you have received this fax in error, please notifies! 
immediately by a collect telephone call to (5S5) 263-1 ~ ^ ^ 
return the original to the sender by mall. We will reimthurS^ 1 
you for postage. Do not disclose the contents to anyone^ 
Thank you, J|| 
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Fax #: 
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U.S. Patent and Trademark Office 


571-273-8300 




2) 








3) 










4) 








5) 











From: Edwin V.Merkd 


Date: January 3, 2006 


No. of Pages: 4 
(including this page) 




Comments: 








Application S/N 455, 978 
Transmittal Form 






■ .1- 


Notice of Appeal/Request for Three Month Extension of Time 


M 








m. 



O First CUw Mail 



o Overnight Mail 



Original of the transmitted document will bejemby? - 

o Hand Delivery o This transmission will be the only form of delivery of this document 



IF YOU DO NOT RECEIVE ALL OF THESE PAGES, PLEASE CONTACT THE FAX OPERATOR AS SOOtfS 
AS POSSIBLE AT: (585) 263-1660 or 263-1000 (ext 1660). THANK YOU. 



CONFIRMATION: DATE SENT _ 



. TIME 



BY 



m 

m 



INTEROFFICE TO: 



o Albany 
o Manchester 
o Rochester 



o Buffalo o Florid* o Garden City o Hartford 

O N«w York City O Northern Virginia o Orange County o Philadctphij 
o San Francisco © Washington 



• -."iVfsji.''. 
o Los Angdes . 
o Providence- - ; 



To: 



4) 



Company 



U.S. Patent and Trademark OfBee 



Fax#: 



571-273-8300 



Telephone #: ? 



INTERNATIONAL PHONE NUMBERS MUST INCLUDE COUNTRY A CITY CODE SEE LOC AL WHITE PAGES FOR CODES NEEDED. 



From: Edwin V. Merlcd 


Date: January 3, 2006 


No. of Pages: 4 

(including this page) 


Client/Matter: 20 1 040/ f 020 h \ 


User*: 5420 




Disbonem«nt Amouaf: $ 





